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DETAILED ACTION 
Drawings 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) 
because reference characters "45" and "46" have both been used to designate a 
small container holding a transmitter. A proposed drawing correction or 
corrected drawings are required in reply to the Office action to avoid 
abandonment of the application. The objection to the drawings will not be held 
in abeyance. 

The drawings are objected to because Figure 1 shows 3 individual pieces 
of the invention. Label "10" cannot be used to label all 3 views. It is suggested 
that they be separated into Figure 1A, Figure IB and Figure 1C. A proposed 
drawing correction or corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The objection to the drawings 
will not be held in abeyance. 

Specification 

Applicant is reminded of the proper language and format for an abstract 
of the disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is 
important that the abstract not exceed 150 words in length since the space 
provided for the abstract on the computer tape used by the printer is limited. 
The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure 
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sufficiently to assist readers in deciding whether there is a need for consulting 
the full patent text for details. 

The language should be clear and concise and should not repeat 
information given in the title. It should avoid using phrases which can be 
implied, such as, "The disclosure concerns," "The disclosure defined by this 
invention," "The disclosure describes," etc. 

The disclosure is objected to because of the following informalities: 

1. Page 3 line 21 "15a-15f should be "15a-15g". 

2. Page 1 line 24 the word "peace" should be "piece". 
Appropriate correction is required. 

Claim Objections 

Claims 3, 7, 9, 14, 16, 18 and 19 are objected to because of the following 
informalities: 

1 . Claims 3 and 7 state "the signals" however, in the claims on which 
they depend, "signal" is singular and not pluralized, therefore in claims 3 and 
7, need to be rewritten to read, "wherein the signal is..." 

2. Claim 9 states "toward individual". The word "the" or "said" needs to 
be inserted before "individual". 

3. Claims 14, 16 and 19 state "individuals voice" it should read 
"individual's voice". 

4. Claim 18 states "with claim 9 2 further..." The number "9" needs to 
be deleted. Based on a conversation with the attorney claim 2 was used in this 
claim for examination purposes. 
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5. Claim 18 is objected to under 37 CFR 1.75 as being a substantial 
duplicate of claim 15. Claim 25 is a duplicate of claim 22. Claim 26 is a 
duplicate of claim 21. Claim 30 is a duplicate of claim 29. When two claims in 
an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after 
allowing one claim to object to the other as being a substantial duplicate of the 
allowed claim. See MPEP § 706.03(k). Consequently, claims 18, 25, 26 and 30 
are objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in 
proper dependent form, or rewrite the claim(s) in independent form. The 
Examiner notes that all of these duplicate claims are in the same dependency 
chain and therefore do not further limit the parent claim. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102/103 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent 
or (2) a patent granted on an application for patent by another filed in the United States 
before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
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subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 2 1 (2) of such treaty in the 
English language. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

Claims 1-3, 13, 15, 18, 20 and 21 are rejected under 35 
U.S.C. 102(e) as anticipated by or, in the alternative, under 35 
U.S.C. 103(a) as obvious over Brown, U.S. Patent No. 6,440,013 Bl. Brown 
discloses a method for an individual to have hitting practice and hitting 
practice training equipment for use by an individual. The equipment includes 
a game piece to be hit by the equipment user as part of hitting practice for 
example a ball (See Brown col. 2 line 54). A pitching machine is used to propel 
the game piece (See Brown Fig. 1A, abstract). It is implicit to the system that 
there is a means for striking a game piece propelled by the propelling means to 
impose a force by the striking means against the game piece. For example 
Brown discloses that his pitching machine is used for batters in batting 
practice. Therefore, it is implicit that the batters have bats for striking the 
balls and when the batters do strike the balls with the bats a force is imposed 
against the balls. However, if it is not implicit that the batters described in 
Brown have bats it is certainly obvious under 35 U.S.C. 103. One of ordinary 
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skill in the art at the time the invention was made would know that a batter 
would have a striking means, i.e. a bat, for striking a game piece, i.e. ball, 
thereby imposing a force by the striking means against the game piece. A 
pitching machine to be used by batters is not helping the batters unless they 
have a bat to practice hitting the balls with. Consequently, a batter would use 
a bat and pitching machine together in order to improve their batting ability. 
Brown further discloses a transmitter being separate from the striking means 
and the hands of the individual. The transmitter is used to transmit a signal 
that causes a game piece to be propelled by the propelling means. The 
transmitter is operated by the individual using the training equipment (See 
Brown Fig. 4A, col. 4 lines 17-19; col. 8 lines 47-63; col. 9 lines 44-58) [claims 
1, 20]. A receiver is used for receiving the transmitted signal. The receiver 
causes the actuation of the propelling means to propel a game piece to be hit 
by the individual using the striking means (See Brown col. 8 lines 54-57) [claim 
2]. The signals are transmitted on a wireless basis to the receiver (See Brown 
col. 8 lines 54-57) [claim 3]. The remote control allows for selectively 
controlling the transmitter to transmit ones of a plurality of signals that the 
receiver and the propelling means respond to and propel a game piece in a 
different manner for each one of the plurality of signals (See Brown col. 3 lines 
63-67; col. 9 lines 44-58) [claims 13, 15, 18, 27]. The individual causes the 
transmission of the signal when they are ready to attempt hitting a propelled 
game piece (See Brown col. 9 lines 44-54) [claims 21, 26]. 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brown in view of Lipps, U.S. Patent No. 5,741,182. Brown further 
discloses that the game piece is a ball (See Brown col. 3 line 67) and as 
previously stated it is either implicit that the striking means is a bat or it is 
certainly obvious for the reasons stated above (See Brown col. 2 line 67; col. 3 
lines 1-8) [claims 4, 12]. Brown lacks in disclosing that a home plate contains 
the transmitter [claims 4, 12, 24]. Lipps teaches of a baseball game, which 
uses a bat and a home plate. The home plate contains a transmitter and the 
transmitter is actuated to send the transmitted signal by touching the home 
plate (See Lipps Fig. 2; col. 3 lines 46-52, 63-67) [claims 4, 12, 24]. It would 
have been obvious to one of ordinary skill in the art at the time the invention 
was made to use a home plate containing the transmitter in the invention of 
Brown. When players take batting practice they like to stand in front home 
plate in order to get the feel of a real "at-bat". Furthermore, it is obvious that 
one could place the transmitter in the plate as in Lipps so that players could 
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control the buttons on the controller by using their bat or their hands. It is 
well known for batters to tap home plate prior to batting; therefore, by having 
the transmitter in home plate, players could simply do the same actions as 
they would in a normal batting situation while also actuating the propelling 
mechanism. 

Claims 10, 11, 22 and 23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Brown in view of Sharp, U.S. Patent No. 
5,133,330. Brown teaches that the signals are transmitted on a wireless basis 
to the receiver (See Brown col. 8 lines 47-63) [claim 1 1]. Brown further 
discloses that the game piece is a ball (See Brown col. 3 line 67) and as 
previously stated it is either implicit that the striking means is a bat or it is 
certainly obvious for the reasons stated above (See Brown col. 2 line 67; col. 3 
lines 1-8) [claim 23]. Brown lacks in disclosing a delay in the actuation of the 
propelling means [claims 10, 22]. Sharp teaches of a pitching machine in 
which when the machine receives the signal to cause the actuation of the 
propelling means to propel a game piece a delay occurs for a short period of 
time (See Sharp abstract, col. 1 lines 52-54; col. 2 lines 30-34) [claims 10, 22]. 
It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have a delay after the receiver receives the transmitted 
signal in Brown so that the actuation of the propelling means is delayed. By 
delaying the throwing of the balls, the players can get into their batting stance 
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and be ready for the pitch versus being surprised immediately by balls being 
thrown at them. 

Claims 14, 16, 17, 19, 29 and 30 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Brown in view of Trajkovic et al., U.S. Patent 
No. 6,539,931. Brown lacks in disclosing a voice activated means [claims 14, 
16, 17, 19, 28-30]. Trajkovic teaches of a ball throwing assistant comprising 
voice activated means that responds to the individual's voice for causing the 
propelling means to respond and propel a game piece in a different manner for 
each one of the plurality of voice actuated signals (See Trajkovic col. 5 lines 5- 
15, 25-33) [claims 14, 16, 17, 19, 29, 30]. It would have been obvious at the 
time the invention was made to use voice actuated signals in the invention of 
Brown so that the transmitter could transmit a signal to the receiver and the 
propelling means in response to a voice signal by the user. By using voice 
signals, the player's hands are free to hold the bat and maintain the batting 
stance. Consequently, the player can concentrate on batting and his physical 
position rather than pressing the correct buttons on a remote control. 

Claims 5, 12 and 24-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown in view of Lipps, in further view of Sharp, U.S. 
Patent No. 5,133,330. Brown and Lipps lack in specifically disclosing a delay 
in the actuation of the propelling means [claim 5]. Sharp teaches of a pitching 
machine in which when the machine receives the signal to cause the actuation 
of the propelling means to propel a game piece a delay occurs for a short period 
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of time (See Sharp abstract, col. 1 lines 52-54; coL 2 lines 30-34) [claims 5, 25]. 
It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have a delay after the receiver receives the transmitted 
signal in Brown so that the actuation of the propelling means is delayed. By 
delaying the throwing of the balls, the players can get into their batting stance 
and be ready for the pitch versus being surprised immediately by balls being 
thrown at them. 

Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brown in view of Lipps, in view of Sharp, in further view of Trajkovic 
et al., U.S. Patent No. 6,539,931. Brown, Lipps and Sharp lack in disclosing 
a voice activated means [claim 28], Trajkovic teaches of a ball throwing 
assistant comprising voice activated means that responds to the individual's 
voice for causing the propelling means to respond and propel a game piece in a 
different manner for each one of the plurality of voice actuated signals (See 
Trajkovic col. 5 lines 5-15, 25-33) [claim 28], It would have been obvious at the 
time the invention was made to use voice actuated signals in the invention of 
Brown so that the transmitter could transmit a signal to the receiver and the 
propelling means in response to a voice signal by the user. By using voice 
signals, the player's hands are free to hold the bat and maintain the batting 
stance. Consequently, the player can concentrate on batting and his physical 
position rather than pressing the correct buttons on a remote control. 
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Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown in view of Weske et al., U.S. Patent No. 
6,575,837 Bl. Brown discloses that the transmitter is located apart from the 
striking means and the hands of the individual and that the individual 
actuates the transmitter to transmit the signal that causes the game piece to 
be propelled by the propelling means [claim 6]. Furthermore, the signals are 
transmitted on a wireless basis to the receiver (See Brown col. 8 lines 47-63) 
claim 7]. Brown lacks in disclosing the transmitter located on the individual 
[claim 6]. Weske et al. teaches of a fencing game in which a transmitter is 
located on the individual (See Weske et al. col. 3 lines 34-38) [claim 6]. It 
would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have the batter in Brown wear the transmitter as in 
Weske. By wearing the transmitter, the batter does not have to constantly pick 
up and put down the remote control device. The transmitter is on them at all 
times and the pitches can be selected faster versus picking up and using the 
remote control. 

Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown in view of Weske in further view of Sharp, U.S. 
Patent No. 5,133,330. Brown further discloses that the propelling means is 
intended to propel the game piece toward the individual with the striking 
means (See Brown col. 2 lines 63-67; col. 3 lines 1-8) [claim 9]. Brown and 
Weske lack in disclosing a delay in the actuation of the propelling means [claim 
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8]. Sharp teaches of a pitching machine in which when the machine receives 
the signal to cause the actuation of the propelling means to propel a game 
piece a delay occurs for a short period of time (See Sharp abstract, col. 1 lines 
52-54; col. 2 lines 30-34) [claim 8]. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have a delay 
after the receiver receives the transmitted signal in Brown so that the actuation 
of the propelling means is delayed. By delaying the throwing of the balls, the 
players can get into their batting stance and be ready for the pitch versus being 
surprised immediately by balls being thrown at them. 

Citation of Relevant Prior Art 

The prior art made of record and not relied upon is considered pertinent 
to applicant's disclosure. 

1. Ragozaet al., U.S. Patent No. 6,244,260 Bl. 

— Ragoza discloses a striking means for striking objects propelled 
from an apparatus. A signal is sent to the propelling apparatus to 
inform it to propel the objects. 

2. Kovacs et al., U.S. Patent No. 5,125,653. 

— Kovacs discloses a ball throwing machine wherein a 
microcomputer remotely located from the machine controls the 
throwing machine. 

3. Rappaport et al., U.S. Patent No. 6,190,271 Bl. 

— Rappaport discloses a pitching machine and a striking means 
with a transmitter for sending signals to the pitching means. 
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Conclusion 



Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Julie K Brocketti whose telephone 
number is 703-308-7306. The examiner can normally be reached on M-Th 
7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Teresa Walberg can be reached on 703-308-1327. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-2 17- 



9197 (toll-free). 




Oulie K Brocketti 
Examiner 
Art Unit 3713 



